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EDITORIAL NOTES 





Tue LEcIsLATuRE did well on the extra day when it convened to see if 
“biennial” and “biannual” meant the same thing—something which ought 
not to have been doubted—when it let the proposed Constitutional Amend- 
ments “go on the carpet” of a September election. It will do the people 
good to be obliged to scrutinize these Amendments and to vote yes or no 
accordingly. But it remains to be seen how the public will like the gasoline 
tax—which we consider a just method to help an efficient highway scheme 
—with the addition of automobile taxation, or what they will say at the 
raising of salaries in scores of public offices without permitting municipali- 
ties, county and city, to say anything about it. Pay raising in a State 
appropriation bill is not only unwise but a blindfold method of doing public 
business, and ought never to occur. 





The unusual in the history of strikes in this State occurred on April 
19th, when Vice-Chancellor Backes, in an injunction order restraining 
employés of the New Jersey Warehouse Company, Inc., 237 Ridgewood 
avenue, Newark, from acts of violence, defined what the men may do 
legally in prosecuting their strike. Heretofore such Court orders have 
merely restrained, without telling strikers in detail what rights they had. 
The strikers were members of Local 478, International Brotherhood of 
Teamsters, Chauffeurs, Stablemen and Helpers. The restraining order 
was from attempting by threats to cause employés, customers or clients of 
the Company to break their contracts and from molesting those willing 
to work at the plant. It also prohibited picketing with intent to annoy 
employés and from any violence, insults or threats with intent to coerce 
those doing business with the Company. It provides, however, exceptions 
or definitions as to what course the strikers may pursue. The Union is 
permitted to station an individual observer at the curb in front of the plant 
and one at each street intersection bounding the plant. Each observer is 
authorized to make known to employés, by means of a written or printed 
card or pamphlet, that a strike is on and the reason for it. In speaking to 
employés, the observers are permitted to tell only those facts. The 
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observers, who must be appointed by officers of the Union, are permitted to 
occupy their posts from 7 to 9 o'clock in the morning and from 4 to 6 
o'clock in the afternoon. They are permitted to ask persons other than 
employés not to work at the plant and they may acquaint the public gen- 
erally with the situation as outlined above. The Union officials who desig- 
nate the observers are required to keep a record showing the name and 
station of each observer and be prepared to show the record in Court if 
required to do so. The strikers may submit to the Court for inspection 
and approval such written or printed matter as they intend to offer 
employés. No observer may knowingly approach the same employé of 
the Company more than once during a week, but observers may speak to 
employés oftener if employes speak first. 

In commenting on these rules of conduct contained in the injunction, 
the Vice-Chancellor said: “The purpose of these exceptions is to permit 
the defendants to conduct their strike in a peaceful and lawful manner. 
These several exceptions are not made in limitation of the rights of the 
defendants, but merely in definition thereof and for their guidance.” 





It is surprising how the growth of telephones has gone on in this 
country year by year since the Bell Telephone System suddenly began to 
develop speed a few years ago. In 1926 there were 781,000 telephones 
added to the number owned and operated by the System. The total num- 
ber of telephones in the United States interconnected in and with the 
System at the end of the year was 17,574,000. More than 664,000 miles of 
toll wire were added, this being the largest number of miles added in any 
one year. The Bell Telephone System net earnings in 1926 were $204,- 
870,000, an increase of $22,426,000, or 12 per cent., over the previous year. 
With 399,121 stockholders at the end of the year, the American Telephone 
and Telegraph Company doubtless has the largest number of stockholders 
of any corporation in the world. 





The Supreme Court of Pennsylvania has made important changes in 
its rules governing the examinations of candidates for the Bar of that 
State. The amended rules, suggested by Walter C. Douglas, Jr., secretary 
of the State Board of Law Examiners, will become operative next June. 
While the severity of the examinations which law students are required to 
undergo before admission to the Bar is somewhat modified by allowing the 
candidates a choice of certain subjects of study, there is no let down in 
general standards. Under the present rules, students are registered on 
degrees from approved Colleges and there is no difference in principle in 
registering them on certificate from a competent examining board. One 
advantage gained by the change will be that, whereas now the State Board 
has no control over work leading to academic degrees, in affiliation with 
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the College Board it will be free to prescribe the number of required units, 
the subjects required and approved and the passing mark. 





The calling of women on criminal juries probably received a blow 
that will be felt in other localities, when the Ford trial in Detroit was 
stopped and the whole jury discharged because the woman juror on it 
allowed herself to be interviewed. The trial had been on some weeks, at 
an enormous expense, of course, yet the woman and a yellow newspaper 
broke it all up. We confess to sympathize with all women who dread jury 
duty and especially criminal jury duty. Some, of course, like it, just as 
hundreds will go early in the morning and sit all day in a close courtroom 
to hear a noted criminal trial. The Hall-Mills case was a shining example 
of that, as was the Snyder case also. Nevertheless, most women shrink 
from a task for which they naturally feel unfitted and which ought not to 
be thrust upon them. A letter in the Newark “Evening News” of a little 
time ago voices just what many other women would say very loudly if 
they could: 


“Impressions received on the occasion of my first term of jury service 
were such as to force me to very earnestly hope it would be the last time 
there for me. My natural dislike for women in such a place now amounts 
to a loathing for it. The proceeding appeared to me very little less than 
a game of wits and made me wonder, if conducted by the unscrupulous, 
how much of justice was likely to be obtained. Not only were we obliged 
to act on criminal cases, but also on some of those absolutely unfit for 
women, for the presiding Judge insisted that we be held even after the 
lawyer suggested to him that from the nature of the cases women should 
be excused. So we were forced to go through those ordeals, and when 
evidence is capable of tearing into shreds and grinding into the earth the 
sensitive feelings of respectable women, hour after hour, it is little wonder 
that mauy sleepless hours were passed which unfitted me for work. 
Unfortunately, it also caused me to rapidly readjust, for some at least, my 
ideals of respectful trust which we like to entertain for those in authority.” 





THE MONEY WAGE OF PRISON LABOR—SHOULD IT INCLUDE 
COSTS OF PROSECUTION? 


[In the February number of the “Journal of Criminal Law and Criminology” 
appeared a most interesting compilation of the methods and amounts of paying pris- 
oners for prison labor in the various States, and the views of the writer thereon, who 
is Prof. Charles S. Hyneman, of the Department of Political Science in the Univer- 
sity of Illinois. The preliminary facts are too lengthy for reproduction here, but the 
main comments are as follows. The subject is more important than some penologists 
admit.—EpiTor. | 

In his book, “The Science of Penology,” Henry M. Boies declares 
that every convict “must earn the cost of his arrest, trial, and confinement 
for crime, if he is able.” Professor L. D. Weyand states that experience 


has proved it “necessary and practicable” that the prisoner be charged 
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with the cost of his keep before the State pays over to him any money for 
his labor. Similar opinions have been expressed by Thomas Mott Osborne 
and by Sydney Wilmot. Ferri, before paying any money to the prisoner, 
would not only charge him for his keep, but would make the prisoner 
recompense the party who was damaged by the act which landed the 
offended in prison. In the report of an Oregon penal commission in 1917 
appeared the following: “This commission recommends, however, if all 
prisoners are to be compensated, that they be required to pay either all or 
a portion of the cost of their apprehension and trial.” In 1924 the Inter- 
mountain Industrial Allocation Conference and the Southeastern Indus- 
trial Allocation Conference adopted a resolution which advised: “That al] 
prisoners should receive such compensation as their conduct and efficiency 
warrant, to be paid out of the earnings of the prison industries after all 
costs of prison maintenance have been deducted.” In the same year the 
Eastern Prison Industrial Allocation Conference adopted essentially the 
same resolutions as those of the above named allocation conferences, with 
the notable exception that the third resolution read: ‘That all prisoners 
should receive such compensation as their conduct and efficiency warrant, 
to be paid out of the earnings of the prison industries.” It will be noted 
that there was a significant omission of the qualifying clause, “after the 
costs of prison maintenance have been deducted.” 

The body of resolutions adopted by the Easter Allocation Conference, 
which met after the other two conferences, is so nearly identical to the 
resolutions adopted by the earlier conferences that the writer concludes 
that every difference in the resolutions adopted must have been deliberately 
made. It would seem, then, that the Eastern Prison Industrial Allocation 
Conference, made up of leading authorities of prison industries in Mary- 
land, New Jersey, and Pennsylvania, doubted the advisability of with- 
holding a wage from the prisoner until the earnings of the prison indus- 
tries meet the cost of the institution. This doubt seems to be justified. 

The New York Prison Survey Committee estimated in 1920 that only 
38.5 per cent. of the male population of New York State prisons for 
adults were “capable of carrying on a productive occupation.” It seems 
too much to expect that 38.5 per ent. of the men committed can maintain, 
by their own labor, the cost of keeping themselves and the other 61.5 per 
cent. of the commitments, many of which latter group require hospital 
care. If that judgment be correct, and if we demand that no wages be 
paid until earnings meet total cost of the institution, then no wages can 
be paid. 

But it has been pointed out that a wage is necessary, even from the 
selfish view of providing an incentive. If, then, we cannot withhold a 
wage until all prison cost is met, what deduction, if any, should we make 
from the wage? Should we, as Boies advises, charge each prisoner with 
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the cost of his own arrest, trial and confinement? In the case of many 
prisoners there would be no surplus for a wage. On the other hand, the 
prisoner must not be paid the current outside wage with no deduction 
whatever for his keep. If no charge is made for board and room, the 
savings of the prisoner will accumulate at a much more rapid rate than 
they will after he goes back to the free industry. The prisoner will then 
be receiving a net wage above living expenses which is greater than he will 
receive when he goes into free life. The prisoner must not become accus- 
tomed to seeing his savings pile up faster than they can possibly be made 
to accumulate after he is released. 

While we do not want the surplus of the prisoner’s wage over living 
expenses to be greater than that surplus will be in his later free life, we do 
want that surplus to be as near that limit as possible so that the prisoner 
can contribute a maximum to the support of his family. The conclusion 
resulting from this reasoning is that the State should deduct from the 
wage of the prisoner an amount which will nearly equal the cost of the 
keep of a man in the outside world. This figure will have to be arbitrarily 
arrived at for the cost of maintaining a man in prison is not the same as 
the living expenses of the laboring man in free industry. True, the pris- 
oner is forced to dress more cheaply and dispense with many things con- 
sidered necessaries by the average man. But the cost of maintaining a 
high wall and guards about a man more than offsets the saving in dis- 
pensing with customary accommodations. 

Now arises the question: Will this system, set up with a view to 
making the prisoner’s wage and living costs resemble those of the free 
man, provide an incentive which will induce our prison population to 
increase the earnings of the prison industries? A questionnaire was sent 
to the wardens of the various State prisons and penitentiaries of the 
United States inquiring: ‘Is the method of compensation which you have 
for prison labor sufficient to induce the prisoner to do a reasonable day’s 
work?” The replies revealed that the following net money wages (after 
all deductions were made) did induce the prisoners to do what the warden 
considered a ‘“‘reasonable” day’s work: 


Commactiont Bante WRIA... «<0 sccccscescecescsescsecws 8 to 15¢ per day 


New Castle County Workhouse (Delaware State Prison)— 
Average of 15c per day 


Fedies Siete PvIGGR. 6o cis vccvsscsesascrcess Average of 12c per day 
Kentucky Penitentiary .........ccccccscccccsees Averageof 8&c per day 
Diseeiee Stats PHIM... osc ccccccccsccccscces Average of 30c per day 
Michigan Branch Prison (Marquette)............ Average of 26c per day 
Minnesota State Prison. ........ccccccccccccees Average of 49c per day 
Nebraska State Penitentiary................006. Average of soc per day 
New Jersey State Prison..........-.eeeeeeeees Wage of 5 to 35c per day 


New York (six State prisons)............-+005: Average of 6c per day 
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North Dakota State Prison Average of 25c per day 
Oklahoma State Penitentiary Average of $3.00 per month 
Rhode Island State Prison Wage of $2.00 to $15.00 per month 
South Dakota State Penitentiary Average of 25c per day 
Wisconsin State Prison Average of $5.25 per month 


For three months the Maine State Prison tried out a wage plan which 
paid a maxium net wage of fifty cents per day. A member of the Board of 
Prison Commissioners writes: 


“The three months during which we tried our plan convinced us that 
fundamentally the thing was sound, from both an economic and a moral 
standpoint. We increased man-power and we developed ‘morale’ even 
beyond our own calculations.” 


Robert T. Kent, Superintendent of Prison Industries of New York 
State, makes the following statements concerning the revolution in the 
prison industries of New York after the daily one and one-half cent wage 
of the prisoners in that State was cast aside for a new scale which ranged 
up to a maximum net wage of fourteen cents per day: 


“The immediate effect of wage payments has been startling. During the 
first month of its operation at Clinton Prison, production increased nearly 
forty per cent., and is still increasing. At Auburn Prison the net earnings 
have increased to a point where it will soon be necessary to revise the 
scale upwards, in order to dispose of the accumulating surplus in the wage 
fund. 

“More important than the improved production, however, is the effect 
on the men themselves. They have been given a new outlook on life, and 
already one of the intended lessons is being rapidly learned. A man was 
discharged for insubordination from one of the shops, and placed on a job 
which carried no wage schedule. For two months he has been trying every 
expedient to get himself reinstated in the shop from which he was dis- 
charged. Insubordination has disappeared. Men who deliberately soldiered 
on the job, and who made it a point to perform no more work than was 
necessary to prevent them from getting into difficulty with the authorities, 
are now using every effort to increase their production. Men for whom 
there is no work available are maneuvering to get themselves assigned to 
the industries, whereas formerly they avoided such assignments wherever 
possible.” 


Three questions must now be analyzed: 

1. What part of the prisoner’s wage shall be sent to his dependents ? 

2. What part shall accumulate as a fund for the use of the prisoner 
on his release? 

3. What part of his wage should the prisoner be permitted to spend 
during the course of his confinement ? 

These problems must be solved in such manner as will best preserve 
the tie between the prisoner and his family, tide him over the period of 
readjustment following his release from prison, and yet not destroy his 
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incentive to labor. While it is still true that many prisoners voluntarily 
send their earning to their families, there is a danger that many would 
cease to work if they saw all their earnings sent to dependents for whom 
they had no affection. 

The practices of the various States differ. In New York the disposi- 
tion of the prisoner’s funds is wholly at the discretion of the Superintend- 
ent of Prisons; in Michigan and Minnesota, wholly at the discretion of 
the warden. The earnings of the New York convict are sometimes sent 
to his family whether he wishes it or not. It is the rule in that State, 
when the prisoner has no dependents, to reserve fifty per cent. of the 
prisoner’s earnings for a release fund. The convict may spend currently 
as much as $3.00 per week, if that is not more than fifty per cent. of his 
earnings, but this privilege is subject to revocation as a means of punish- 
ment. In Michigan the warden sometimes sends all of a prisoner’s earn- 
ings to dependents. In no case is the prisoner permitted to spend his 
wages for anything except tobacco until he has accumulated a saving 
of $10.00. Then he may spend as much as $1.25 per week unless he is 
being punished, or unless the warden sends the earnings to dependents. 
When an inmate of the Minnesota State Prison hesitates to send aid to his 
family, he is compelled to contribute up to seventy-five per cent. of his 
earnings to them. On approval of the warden, certain articles may be 
purchased by the prisoner with his remaining funds. 

Kansas, Kentucky, and Virginia have practices much alike. In Kan- 
sas, the prisoner’s wages accumulate until a $10.00 release fund is realized. 
After that, the prisoner is free to dispose of his wages as he pleases. In 
Kentucky twenty-five per cent. and in Virginia fifty per cent. of the pris- 
oner’s wage must be retained as a release fund. The remainder is at the 
disposition of the prisoner. In neither of these three States is there provi- 
sion for compelling the prisoner to support those who are dependents 
upon him. 

In some States a definite amount is set aside for the support of 
dependents. In Ohio ninety per cent. of the earnings are reserved for this 
purpose. If there are no dependents, all of this amount, plus the remain- 
ing ten per cent. accumlates until the discharge of the prisoner. In New 
Jersey one-third of the wage is devoted to the keep of dependents; two- 
thirds may be spent currently by the prisoner for a wide range of com- 
modities, but not more than $10.00 can be spent per month without 
approval of each item by the warden. South Dakota reserves twenty-five 
per cent. of the prisoner’s earnings as a release fund and devotes the 
remainder to the support of dependents if there are any. If there are no 
dependents, this seventy-five per cent. may be spent by the prisoner on the 
approval of the warden. The law of Pennsylvania requires the authorities 
to reserve three-fourths of the prisoner’s wage, or more if the prisoner so 
wishes, as a fund for the relief of dependents. The amount not disposed 
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of in this way may be given currently to the prisoner, or reserved until his 
release, as the trustees of the institution see best. The statute contains 
a further provision, however, that upon the approval of the Department of 
Welfare, the prison authorities may disregard the provisions of the statute 
and substitute any plan they wish for the disposition of the wage. At 
present the prison authorities are taking advantage of this proviso and per- 
mitting the prisoner to dispose of his meagre earnings according to his 
own wishes. North Dakota reserves fifty per cent. of the prisoner’s wage 
for the benefit of dependents, allows him five per cent. for current expen- 
ditures, retains forty per cent. until his release, and devotes the remaining 
five per cent. to a “general benefit fund.” 

Wisconsin and Wyoming represent the practice of a great number 
of States. Warden Hadsell, of Wyoming State Penitentiary, writes that 
the “prisoner is allowed to handle his money in any legitimate way at any 
time.”” The warden of Wisconsin State Prison writes that in that prison 
the prisoner is “urged” to save his money until release, and to support 
his dependents. More concrete, however, is a restriction in the latter 
State that not more than one-third of the earnings of the prisoner shall 
be spent for the prisoner’s own wants. 

The problem of disposing of the wage has not received much atten- 
tion from writers. Professor Robinson, however, concludes that the 
plan outlined by the Pennsylvania statute, “while not perfect . . . is 
as good, perhaps, as any that can be devised, since it insures the contribu- 
tion to the family and leaves sufficient [amount] as an encouragement to 
industry and as a means of discipline.” Professor Weyand would have 
the wage of the prisoner who has no dependents devoted to the restitution 
of the person damaged by his crime. The writer collected the opinions 
of a few other persons by questionnaire. An official of an eastern State 
indicated that he believed that all of the prisoner’s wage should be devoted 
to the care of his dependents if neccesary, the accumulation of a release 
fund being subordinated to their needs. Another man, actively concerned 
in the employment of prisoners, would send all of the prisoner’s earnings 
to those dependent on him and would pay no wage to the prisoner who has 
no dependents. Others committed themselves little further than to say that 
they would leave the question of disposing of the wage to be solved in 
each individual case by penal autherities. Thomas Mott Osborne would 
place all of the prisoner’s earnings to his credit and permit him to draw 
upon them for any personal expenditure he wished to make. Mr. Osborne 
would not compel the prisoner to send his money to his family, nor to 
save it for use after his release. He indicated, however, that the prisoner’s 
release from the prison might well be made conditional on his having 
demonstrated that he will voluntarily support his family, and upon his 
having saved a certain sum. The proposal to give the prisoner free rein 
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over his income is opposed by Professor Weyand, who writes: “Money in 
the hands of the prisoner is the worst thing he could have.” A question- 
naire revealed that opinion is fairly evenly divided on the question of 
whether or not the prisoner should be permitted to spend any of his wage 
during imprisonment. 

The conclusions of the writer as to what disposition should be made of 
the wage, may be stated as follows: 

1. A part of the wage must be given to the prisoner for his personal 
use during his imprisonment. 

2. The prisoner must be compelled to contribute to the support of his 
family. 

3. If the whole of the wage is not absorbed in these two provisions, 
the convict must be compelled to save the remainder for use after release. 

It is an essentail part of our wage scheme that it should provide 
incentive for increased production of prison-made goods. In the case 
of many prisoners, no incentive will be provided if all of the wages are 
sent to the family or reserved for the use of the convict upon his release 
several years later. It seems to the writer that it would be best if the able- 
bodied prisoner were furnished only the barest necessities as regular 
accommodations. All comforts should be furnished only at a price. No 
able-bodied prisoner should be permitted to spend within the prison any 
money except such as is paid as wages for his labor. This plan, it seems to 
the writer, would insure that the prisoner would earn enough money to 
buy at least the most desired comforts. In order to prevent gambling, 
exchange might be by credit only, with a rule that no check should be given 
by one prisoner to another except on approval by the proper prison 
authority. 

To guarantee that the prisoner would not quit work as soon as he had 
earned the spending money he wanted, it should be provided that only a 
certain percentage of the earnings should be available for current use. 
Thus, if seventy-five per cent. of the wage were reserved for the support 
of the family or for the release fund, the prisoner would have to earn 
$1.00 in order to receive twenty-five cents in spending money. If the 
prisoner is paid by the piece, the same result might be attained by a rule 
that the prisoner should retain as spending money only the amount earned 
in excess of a certain figure. Thus, if the prisoner is able to earn $1.00 per 
day at his job, the first seventy-five cents could be reserved and only the 
amount earned in excess of that figure given for current use. 

As between sending money to dependents and accumulating a release 
fund, the writer feels that the latter should be subordinated to the former. 
After the prisoner is assured funds for current use, all the rest of the 
earnings should go to the family if they are in need. If the earnings are 
not large enough to care for the family and at the same time accumulate a 
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fund to put the prisoner on his feet after release, it is better for the State 
to make a gift of the latter than of the former. The release fund is given 
but once, but if the State once makes a flat gift to the support of the pris- 
oner’s family, it may result in continued reliance upon State support, long 
after the prisoner’s release. 

The writer is not yet convinced that the prisoner should have com- 
plete autonomy in the spending of his funds. It would seem rather that 
the enforced contribution to his family and the compulsory saving of his 
money might probably become a habit and therefore be of positive value in 
the reformation of the prisoner. 

The conclusions reached in the course of this paper may be restated 
as follows: 

1. The prisoner must be given incentive to work—a part of which 
incentive must be a money wage. 

2. The wage which is to be paid to the various prisoners must be 
fixed, in both relative and absolute size, by the same factors as those which 
determine the size of the wage paid in the outside world. 

3. The State should deduct from the wage an arbitrary amount 
intended to very nearly equal the living costs of the average free iaborer 
engaged in the same occupation as the prisoner. 

4. The prisoner should be given a certain part of his earnings as 
spending money. 

5. Of the remainder of the wage, the prisoner should be compelled 
first to contribute whatever amount is neccesary to the support of his 
family, and, second, if any is left after this contribution, save that amount 
for his own use after his release. 

6. This scheme will increase the production of our prisons more than 
enough to offset the amount paid as wages. 





INTERNATIONAL LAW AND PEACE 


The work of the Division of International Law of the Carnegie 
Endowment for International Peace as outlined in the annual report just 
issued by its director, Dr. James Brown Scott, falls roughly into four 
groups: (1) The activities of the Institute of International Law, and the 
American Institute of Internation’! Law, both of which receive generous 
financial aid from the Endowment; (2) the sessions of the Academy of 
International Law at the Hague, and the traveling fellowships granted to 
teachers and students; (3) publications and translations, and (4) finan- 
cial aid to journals and societies of international law, and help in meeting 
the cost of publication of meritorious works on this subject. 

During the past year the two Institutes have been mainly concerned 
with the tremendous task of codifying international law. At a meeting 
held in Paris in September, 1926, fifteen commissions appointed by the 
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Institute of International Law to study various phases of the subject gave 
reports covering a large part of the international law of peace. 

The American Institute of International Law met at Montevideo on 
March 21, 1927, and reconsidered projects of codification that it had 
adopted at Lima in 1924. These projects are now to be submitted to the 
Commission of Jurists which is to assemble at Rio de Janeiro during the 
present month. Dr. Scott, the director of the Division of International 
Law, is also President of the American Institute, and he has been chosen 
as one of the two American delegates to the meeting of the Commission of 
Jurists. 

The Academy of International Law at the Hague reports a successful 
year. Last summer 429 students, representing 35 countries, were enrolled 
under teachers of 16 different nationalities. Frequent gatherings of the 
professors, of the students, and of professors and students together, con- 
stituted a series of informal peace conferences. 

Foreign governments showed an increasing interest in the work of 
the Academy. Prussia sent 30 students, most of them young magistrates, 
and fellowships were granted by the governments of France, Germany, 
Chile, Denmark, Danzig, Egypt, Spain, the Netherlands, Poland and 
Roumania, as well as by the University of Sao Paolo, Brazil, the Royal 
Academy of Jurisprudence at Madrid, and a Czechoslovak foundation. 

In January, 1926, the stipend of the traveling fellowships issued by 
the Division to teachers and students of international law was increased to 
$1,000 for students, and $1,500 for teachers. Ninety applications were 
considered during the year. Since the fellowships were established ten 
years ago, 110 awards have been made, 28 of which were renewals. Of 
the 82 recipients 42 were teachers, and 40 were students. 

The Division reports several publications in preparation. A transla- 
tion of the works of Hugo Grotius brings the number of books in the 
series of “classics of international law” up to eleven. In addition, Hon. 
John Bassett Moore is making a collection of all the known international 
arbitrations. Much of this material is now in the hands of the printer. 
Foreign translations include a French edition of the proceedings of the 
Hague Conferences of 1899 and 1907; a French translation of selected 
speeches by Elihu Root, and a Spanish edition of “Diplomatic Correspond- 
ence of the United States concerning the Independence of Latin-American 
Nations,” by William R. Manning. 

Subventions have been granted to leading journals of international 
law in France, Germany, Italy and Latin-America, and to such organiza- 
tions as the Grotius Society and the Societe de Legislation Comparee. Aid 
has also been given to help to meet the cost of publication of several 
important books. Among these are the lectures delivered at the Hague 
Academy of International Law in 1923 and 1924, “Prize Law during the 
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World War,” by James W. Garner, of the University of Illinois, and “The 
Law and Procedure of International Tribunals,” by Jackson H. Ralston. 
The requests for financial aid are so numerous that the Division is able to 
grant only a small part of them. 

A large part of the work of the Division of International Law is, and 
must be, highly technical, but there is no doubt, in the mind of the Direc- 
tor, that it bears abundant fruit in the wider fields of international codper- 
ation and good will. 





ANNASTASIO v. ANDERSON 


(Essex Circuit Court, April, 1927) 
Evidence—Use of Interpreter—Hearsay Evidence 
Case of Pascal Annastacio and Adella Annastasio, Plaintiffs, against 


William C. Anderson, Defendant. 
On rule to show cause. 
Mr. J. Victor D’Aloia for Plaintiffs. 
Mr. W. Ludlow James for Defendant. 


DUNGAN, J.: This case was tried in the Essex County Circuit 
Court and resulted in a verdict for the defendant. A rule to show cause 
was allowed to the plaintiff and, upon the argument of the rule, the only 
reason urged why the verdict should be set aside was an alleged error by 
the Court in permitting the physician called by the defendant to testify to 
what Mrs. Annastasio had said to him through an interpreter and whose 
language the physician did not understand. 

It was insisted on behalf of the plaintiff that this was hearsay evi- 
dence,.and that the only way such statements could be proven was by call- 
ing the interpreter, or some other person who was present and heard what 
she said, and who understood the language she spoke. 

This subject has been considered by the text writers on evidence and 
by the Courts of this and other States. Mr. Wigmore, in his work on 
Evidence, Section 1810 (2) says: 


“Where a witness on the stand is asked to testify to the words of ‘A’ 
uttered out of Court as translated to him by ‘M’ interpreting between them, 
the witness is not qualified by personal knowledge of ‘A’s’ utterances and 
may not testify; the interpreter M is the only qualified witness. But if 
A, whose utterances are to be testified to, is a party opponent, then he may 
be regarded as having made M his agent to translate, and M’s translations 
are admissions, usable against A.” 


In Greenfield on Evidence, Vol. I, par. 183, the author says: 


“This principle” [respecting admissions] “extends to the case of an 
interpreter whose statements of what the party says are treated as identi- 
cal with those of the party himself; and, therefore, may be proved by any 
person who heard them, without calling the interpreter.” 
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In Commonwealth v. Vose 32 N. E. (Mass.) 354, the Court said: 


“The defendants excepted to the admission in evidence of a conversa- 
tion between him and the deceased person carried on through an interpre- 
ter, he speaking English and she French, and the witness understanding 
only French. When two persons who speak different languages and who 
cannot understand each other converse through an interpreter, they adopt 
a mode of communication in which they assume that the interpreter is 
trustworthy, and which makes the language presumptively their own. 
Each acts upon the theory that the interpreter is correct. Each impliedly 
agrees that his language may be received through the interpreter. If 
nothing appears to show that their respective relations to the inter- 
preter differ, they may be said to constitute him their joint agent to 
do for both that in which they have a joint interest. They wish to com- 
municate with each other, they choose a mode of communication, they 
enter into conversation, and the words of the interpreter, which are their 
necessary medium of communication, are adopted by both and made a part 
of their conversation as much as those which fall from their own lips. 
They cannot complain if the language of the interpreter is taken as their 
own by any one which is interested in the conversation. Interpretation 
under such circumstances is prima facie to be deemed correct. How far 
either would be bound by it if the interpreter should prove false may 
depend on a variety of circumstances which it is unnecessary to discuss. In 
a case like the present we are of the opinion that either party, or a third 
party who hears the conversation, may testify to it as he understands it, 
although for his understanding of what was said by one of the parties he 
is dependent on the interpretation which was a part of the conversation. 
The fact that a conversation was had through an interpreter affects the 
weight, but not the competency of the evidence.” 


In New Jersey the case of State v. Agnesi, 92 Law, p. 53, is in line 
with the foregoing authorities. This case holds (quoting from the sylla- 
bus) that “A declaration signed by the deceased taken before a magistrate 
in narrative form containing statements made by an interpreter as to what 
decedent said in answer to questions propounded to him, although subject 
to criticism as to its accuracy, is admissible in evidence.’ In that case the 
interpreter was not produced as a witness at the trial. 

It must be held, therefore, that there was no error in admitting the 
testimony of which the plaintiff complains, and the rule to show cause will 
be discharged. 
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FOX v. CARDONE 


(First District Court of Jersey City, March, 1927) 
Replevin-Motor Vehicle—Garage Keeper's Lien—Levy 
Case of Daniel Fox v. Trustans Cardone: In replevin. 
Mr. Edward A. Rooney and Mr. Walter J. McIntyre for Plaintiff. 
Mr. Joseph K. Goldweber for Defendant. 


CARRICK, J.: The plaintiff, purchaser at an execution sale, has 
replevied a Flint touring car, as formerly the property of one Scala, the 
execution debtor. When the writ was executed the car was in the posses- 
sion of the defendant, Cardone, claiming the same under the statutory lien 
against Scala given a garage keeper. (Pamph. L. 1915, p. 556). Prior to 
the recovery by the plaintiff of the judgment under which he claims title, 
Cardone had acquired a garage keeper’s lien for work done upon the car, 
but had let the car go out of his possession in August, 1926. 

The plaintiff’s execution was levied, and the car taken by the con- 
stable, inadvertently, into Cardone’s garage. The constable, knowing 
nothing of the garage keeper’s claim, until after levy, made sale under his 
execution. Cardone held the car under his garage keeper’s lien. When 
the defendant refused possession, plaintiff sued out his writ of replevin, 
and now holds the car. The question is as to the respective rights of the 
purchaser under the execution sale and the holder of the garage keeper’s 
lien. 

This lien is the creature of statute. Unlike common law liens upon 
personal property, it does not depend exclusively upon work done upon 
the car, but is extended to a claim for storage and various supplies fur- 
nished. Nor is its existence dependent upon possession. The statute 
expressly preserves the lien, although the lienor may have parted with 
possession, and enable him to repossess the car at any time, when he may 
do so without breach of the peace, for the purpose of effectuating his lien by 
sale. Prior to the amendment of 1925 (Pamph. L. 1925, p. 96), it over- 
rode a prior recorded chattel mortgage or a prior conditional sale. (See 
Cattell v. Rehrer, 94 N. J. Eq. 292, where Vice-Chancellor Leaming dis- 
cusses the peculiar nature of this lien and distinguishes it from common 
law liens). It is true that the Court of Errors and Appeals in the case of 
Lanterman v. Luby, 96 N. J. L. 258, saves from the operation of this lien 
the title of a subsequent innocent purchaser for value without notice. 
Such title, however, seems to be the only exception to the effectiveness of 
the garage keeper’s lien prior to the amendment of 1925. (See, also, Hare 
v. Gassner, 4 N. J. Adv. R. 1079). 

It is sought here by the plaintiff to sustain his claim as against the 
garage keeper’s lien by analogy to the title of a subsequent innocent pur- 
chaser for value without notice. There is, however, no real analogy. The 
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execution creditor at law takes only the title which his debtor possesses. 
By the express terms of the statute the car in the possession of Scala con- 
tinued to be subject to the garage keeper’s lien, and Scala’s creditor, who 
takes under the execution sale against him, stands in his shoes. I know of 
no principle or authority by which the purchaser at an execution sale on 
a judgment at law acquires any rights in the property levied upon superior 
to those of the judgment debtor at the time when the judgment was 
obtained. 

The result is that the plaintiff cannot prevail in his replevin action. 
Let judgment be entered for the defendent. 





IN RE CENTRAL RAILROAD OF N. J. 


(Board of Public Utility Commissioners, April 14, 1927) 
Railroad Service—Discontinuance of Trains—Bus Service 
In the matter of the application of the Central Railroad of New Jer- 
sey for permission to discontinue the operation of certain trains between 
Lakehurst and Barnegat. 
Mr. William A. Barkalow and Mr. Wilfred H. Jane, Jr., for the 
Railroad Company. 
Mr. George C. Lowe for the Objectors. 
Mr. John O. Bigelow for the Board. 


THE BOARD: The Central Railroad Company of New Jersey peti- 
tions for the approval of the discontinuance of three northbound and three 
southbound trains operating between Lakehurst and Barnegat, alleging 
that the revenue from passenger traffic does not warrant their continu- 
ance. It is proposed to substitute for said trains motor bus service between 
Lakewood and Barnegat, and continue one morning through train from 
Barnegat to New York and one evening train from New York to Barnegat. 

Hearing was held at Toms River on March 2ist, 1927, and testi- 
mony presented by representatives of the Railroad Company and Objectors. 

Lakewood and Lakehurst are on the main line of the Southern Divi- 
sion of the Central Railroad Company. Lakehurst is 7.9 miles south of 
Lakewood. The Barnegat Branch runs from Lakehurst to Barnegat 
through Toms River. Lakehurst to Toms River is 7.4 miles, and Toms 
River to Barnegat 14.7 miles. The line of railroad is southeasterly from 
Lakehurst to Toms River and southerly from Toms River to Barnegat. 
Lakewood, Lakehurst and Toms River form a triangle with Lakehurst the 
apex and State Highway Route No. 4 the base. The highway runs gen- 
erally south from Lakewood to Toms River and Barnegat and parallel 
with the railroad between Toms River and Barnegat. On the Barnegat 
Branch are nine stations: Lakehurst, Toms River, Beachwood, Pinewald, 
Lanoka Harbor, Forked River, Ostrom, Waretown and Barnegat. From 
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Lakewood to Toms River is approximately ten miles; Toms River to 
Barnegat fifteen miles. The distance by highway between Lakewood and 
Barnegat is twenty-five miles; by railroad thirty miles. 

Four southbound and four northbound trains are operated between 
Lakehurst and Barnegat. Southbound trains from Lakehurst are scheduled 
at 8.10 A. M., 11.00 A. M., 4.10 P. M., and 7.05 P. M.; northbound trains 
from Barnegat at 6.35 A. M., 9.30 A. M., 2.35 P. M., and 5.40 P. M. 
Northbound train leaving Barnegat at 6.35 A. M., Lakehurst 7.35 A. M., 
arriving at New York 9.30 A. M., and southbound train leaving New 
York at 5.05 P. M., Lakehurst 7.05 P. M., arriving at Barnegat at 8.08 
P. M., will be continued. In lieu of the three southbound and northbound 
trains to be discontniued three trips by auto bus making connection at 
Lakewood will be scheduled between Lakewood and Barnegat, and three 
between Barnegat and Lakewood on train time. In addition to the three 
scheduled trips, three additional trips will be made between Lakewood 
and Beachwood and two between Beachwood and Lakewood. The addi- 
tional trips between Lakewood and Beachwood will be made for the 
accommodation of local travel between Lakewood, Toms River and Beach- 
wood. Busses operating on the State Highway between Lakewood and 
Barnegat will serve all communities accommodated by trains with the 
exception of Lakehurst. It was stated at the hearing that taxis operate 
between Lakehurst and Toms River transporting traffic between these 
points. 

Passenger traffic on the Barnegat Branch for the year 1926, as shown 
on Exhibit P-5, exclusive of through travel was 30,900; between other 
points on the Central Railroad system and Barnegat Branch 37,428; total 
68,328. Of the total local branch traffic 26.4 per cent. originated or ter- 
minated trips at Lakehurst and this volume of traffic represents 11.9 per 
cent. of the total passenger traffic on the branch. The revenue from opera- 
tion of eight passenger trains on the branch for the year 1926, includ- 
ing mail, express and newspapers, was $27,158.58; cost of operation 
$55,575-42; operating deficit $28,416.84. Revenue from operation of six 
trains to be discontinued, exclusive of mail, express and newspapers, 
$14,935.26, and cost of operating said trains $36,175.27. 

To operate busses it can reasoftably be assumed that interest on invest- 
ment depreciation and operating cost will approximate 30 cents per mile. 
As the distance between Lakewood and Barnegat is twenty-five miles, 
cost of operation would approximate $7.50 per trip, and three trips each 
way between Lakewood and Barnegat would represent an operating cost 
of $45.00 per day or $14,085 per year, on the basis of 313 week days. The 
passenger revenue for the six trains to be discontinued as shown on 
Exhibit P-4 was $14,935.26 for the year 1926 and, if similar volume of 
traffic is carried by bus, an excess in revenue would result of approxi- 
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mately $850.26 per year over bus operating cost. This practically bal- 
ances the cost of operation, and, as there was a deficit of $15,115.01, 
shown on Exhibit P-4, from operation of the six trains, by adding the 
gain of $850.26 in bus operation, the resulting saving would represent 
approximately $15,965.27 per year by the substitution of the bus. 

The transportation of hand baggage and trunks was referred to in 
view of the inconvenience that may result from the elimination of the 
train service. It was stated that hand baggage could be transported by bus 
and trunks on the through trains, also by bus if necessary. 

As the bus schedule will cover the discontinued trains, a considerable 
saving in operating expense will accrue therefrom and no material incon- 
venience will result from substitution of the bus, there would appear no 
substantial reason for continuing the train service. The board will, there- 
fore, permit the discontinuance of trains Nos. 4601, 4603, 4611, 4606, 
4618, 4624, operating between Lakehurst and Barnegat, effective date 
of inauguration of the substituted bus service between Lakewood and 
Barnegat. 





UNITED DINING CAR CO. v. CITY OF CAMDEN 


(Supreme Court of New Jersey, March 10, 1927) 


Lunch Wagon—When It Is a Building—Connections 
Case of the United Dining Car Company against the City of Cam- 
den. On certiorari. The Company had been convicted of two violations 
of the Building Code of Camden. 
Mr. John H. Carr, for Prosecutor. 
Mr. Howard L. Miller for Defendants. 


PARKER, J.: The Prosecutor was convicted in the Police Court 
of Camden on two violations of the building code of that city, and the 
present writs are to review those convictions. 

Section 7 of the Code provides that: 

“No . . . building or any part thereof shall be built or con- 
structed, nor shall any building already erected be altered, raised, moved, 
rebuilt . . . except by permit.” 


The complaint based on this section was that Prosecutor “did build 
and construct, by placing on the ground at 2624 Federal street, Camden, 
, a certain lunch wagon, and connected the same with sewer, with- 
out first having obtained a permit,” etc. 

Section 8 provides that “before the erection . . . addition to 
, removal or alteration of any building . . . or of any part of 
same is begun, there shall be submitted to the building inspector an appli- 
cation on an appropriate blank . . . containing a detailed statement 
of the specifications . . . of such proposed work,” etc., and the com- 
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plaint based on this section was that Prosecutor “did erect and construct a 
building by placing on the ground at 2624 Federal street, Camden, 

a certain lunch wagon, and connected the same with sewer, without having 
submitted to the building inspector . . . an application on appro- 
priate blank,” etc. 

There is no substantial dispute about the facts. Some time in the 
early summer of 1926 the Prosecutor, already having two lunch wagons 
installed and in operation in Camden, procured another, which was deliv- 
ered by railroad. Of the familiar type, it was on wheels, and was towed 
through the streets to its resting place at 2624 Federal street. Applica- 
tion was made to the local authorities for a permit to authorize this trans- 
portation, and the reply was made that the weight of the wagon was not 
great enough to call for a permit, so the wagon reached its home without 
one. 

The next step was an application to the’ Board cf Health for a res- 
taurant license, which was refused, because the wagon had no sewer con- 
nection nor water supply. A plumbing and drainage permit issued from 
the appropriate bureau the following day (July 20th), and the Prosecutor 
applied to the local Water Company for water service, and was refused, 
apparently on the ground that the city officials objected to another lunch 
wagon. Prosecutor appealed to the Utility Board, and, after hearing 
before that body, order was made on August roth that the Water Com- 
pany furnish the water, which was presumably done. 

Such was the posture of affairs when the two complaints supporting 
the convictions under review were sworn to on August 26th. No sum- 
mons issued thereon until September 28th. In the meantime a new appli- 
cation for a restaurant license had been made on September 4th and passed 
by the health inspector, but rejected by the Mayor, the ultimate authority, 
on advice from the city counsel, under date of September goth, that some 
litigation was pending—doubtless alluding to the two complaints of 
August 26th. The hearings came on, after adjournment, on October 26th, 
and judgments of conviction were rendered on that date. 

The facts being thus stated with some fullness, we approach the 
points of law argued. That such a contrivance as the lunch wagon 
involved in this case is a “building,” within the intendment of the ordi- 
nance, is settled for present purposes by the decision of this court in 
Montclair v. Amend, 68 A, 1067, affirmed by the Court of Errors and 
Appeals on the opinion of Mr. Justice Minturn in this Court as to all 
points considered by him. Id., 76 N. J. Law, 625, 72 A. 360. No effective 
attack on this is made in the brief. The other points argued seem to be: 
(1) That by the issue of plumbing and sewer permits the city is estopped 
to prosecute for violation of the building code; (2) that the convictions 
are not sustained by the evidence, because they charge the placing of the 
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wagon on the lot, and connecting the same with sewer, etc., on the same 
day, August 26th, when it plainly appears that the wagon was placed 
there a long time previously. 

As to estoppel, we are clear that there was none. The usual gov- 
ernmental scheme is to refer plumbing and sewer connections to one 
department, as the Board of Health; and the general building scheme to the 
building department. Neither, as a rule, is dependent on the other, nor 
should it be, as it would create endless confusion if one department, in 
exercising its functions, were to be bound by the acts of another within its 
own sphere. 

Nor do we find any substance in the other point. It is not unreason- 
able to say that a lunch wagon on wheels does not become a “building” 
until attached to the soil by water, gas, and sewer pipes, or some of them; 
and this appears to have been the ratio decidendi in the Montclair case, 
supra. If so, the offense of moving the “building,” or placing it, was not 
complete until such connection, and was rightly charged as of that time. 

The convictions will be affirmed, with costs. 





_STATE v. De VIVO ET AL. 


(N. J. Supreme Court, April 14, 1927) 
Practice—Writ of Error—Assignment of Error—Absence of Testimony 
Case of The State of New Jersey, Defendant in Error, against Pars- 
ley De Vivo and others. 
Messrs. Lazarus, Brenner & Vickers for Plaintiffs in Error. 
Mr. John Milton, for Defendant in Error. 


KALISCH, J.: The case is brought before us for review on strict 
writ of error and bills of exceptions. The error as signed on the excep- 
tions relate to alleged errors in the instruction of the trial Judge to the jury. 
Not any of the testimony is printed in the record and therefore we can only 
obtain an unsatisfactory glimmering of what its legal effect was, and, hence, 
must necessarily resort to and accept the statements made by the trial 
Judge in his charge to the jury as to what the legal effect of each undis- 
closed testimony was, and, consequently, his statements in that regard 
furnish the sole criterion by which to determine the question whether 
there was error in law. 

Counsel, in their brief filed on behalf of the plaintiffs in error state: 
“The review in this case is on strict writ of error upon assignments laid 
under section 140 of the Criminal Procedure act upon a bill of a general 
exception settled, signed and sealed by the trial Judge.” 

The clear design of this section was to abrogate, as to criminal cases 
only, the legal rule which prevailed in both civil and criminal cases, that a 
defendant was required in order to entitle him to take advantage of any 
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error committed by the trial Judge in his charge to the jury, to take an 
exception to the particular instruction or instructions given in such charge, 
by stating, at the time of the trial, to what particular proposition or propo- 
sitions, as laid down by the Court, he excepted to as erroneous in law or 
in fact. 

The law-making power of this State, evidently, deemed the earlier 
practice too rigorous in its requirements, when applied to criminal cases, 
especially where life or liberty of an individual was at stake, and there- 
fore properly and humanely enacted, in 1890 (Pamph. L. 1890, p. 26), the 
provisions contained in sections 140 and 141. 2 Comp. Stat., pp. 1866, 
1867. A history of the origin of bills of exceptions in criminal cases is to 
be found in State v. Hart, go N. J. L. 261 (at pp. 264, 265, 266). 

Section 140 of the Criminal Procedure act (2 Comp. Stat., p. 1866) 
reads: “Upon the trial of any indictment it shall be lawful to take a gen- 
eral exception to the charge of the Court to the jury, without specifying 
any particular ground or grounds for such exception, and without specify- 
ing what portions of said charge are expected to, and it shall be the duty 
of the Judge to settle a bill of such exceptions, and to sign and seal the 
same, to the end that the same may be returned with a writ of error to 
the Court having cognizance thereof.” 

Section 141 of the same Act, page 1867, provides: “It shall be law- 
ful where such general exception has been taken to assign error or errors 
of law upon any portion of the charge so excepted to.” 

These two sections are supplementary to section 135, page 1862, of the 
Criminal Procedure Act, which section provides: “If, on the trial of any 
indictment, any exception shall be taken to any decision of the Court, 
during the trial, to the prejudice or injury of any defendant, it shall be the 
duty of the Judge to settle a bill of such exceptions, and to sign and seal 
the said bill, to the end that the same be returned with a writ of error to 
the Court having cognizance thereof; and the bill of exceptions taken 
in any case shall contain only so much of the evidence as may be necessary 
to present the question of law upon which exceptions were taken at the 
trial.” ; 
In view of the requirements of this section, it seems to us, where 
there is a general exception or particular exceptions taken to a charge or 
portions of a charge of the Court, upon which errors in the charge are 
assigned, and such assigned and alleged errors necessarily involve a con- 
sideration of the testimony in order to ascertain whether a legal rule was 
inaccurately stated to the prejudice of the defendant, so much of the 
testimony as bears upon the question of the legal accuracy of the portion 
of the charge assailed as erroneous must be set out in bills of exceptions. 

Cases are readily conceivable where no testimony need be set forth in 
support of an exception taken to a charge of the Court. Thus, if the Court 
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should instruct a jury that the legal presumption of the innocence of the 
defendant was overcome by the testimony on part of the State, or wrongly 
stated upon whom the burden of proof rested, or that the testimony left 
no doubt of the defendant’s guilt, or should deny a defendant’s request to 
charge that he was entitled to the benefit of a reasonable doubt, etc., all 
these are instances of error, independent of the testimony. But it is not to 
be understood that the foregoing category of instances includes all of the 
instances which may occur in the course of a trial or arise out of a charge 
of the Court which do not need the support of testimony. 

The printed case contains this stipulation: “By stipulation between 
the respective counsel for the State and the defendants, it is agreed that 
the indictments numbers 324 to 331, inclusive, in form and substance are 
identical with number 323 hereinabove set out, except that each of these 
eight indictments contains the name of a different person as the alleged 
victim. It is also agreed that for the sake of economy and brevity each 
of these eight indictments need not be printed in extenso in the state of the 
case.” 

As has already been stated the assignments of error are based upon 
alleged errors in the charge of the trial Judges. 

Under point one of the brief of counsel of plaintiffs in error, it is 
argued that there was error in that portion of the Court’s charge which is 
as follows: “You can bring in a verdict of guilty of robbery, guilty of 
assault and battery, or not guilty. While there are nine indictments here, 
I charge you that you cannot find a conviction on some and an acquittal 
on others. They are either guilty on the nine indictments or not guilty. 
Therefore, you may bring in a verdict of guilty of robbery on each of these 
indictments, or bring in a verdict of assault and battery on each of these 
indictments, or acquit entirely; but you cannot bring a verdict of guilty 
of one, two, three, four or five and disregard the others. They are guilty 
of all or guilty of none.” This alleged erroneous portion of the Judge’s 
charge is made the subject of the first assignment of error. 

It needs no argument to demonstrate that a resort to the testimony 
is absolutely necessary in order to make the assignment intelligible. In the 
absence of what the testimony was on the subject with which the Court 
was dealing, we must assume it was of such a character as to warrant the 
instruction given. 

Moreover, the assignment is bad for multifariousness. 

In Associates of the Jersey Co. v. Davison, 29 N. J. L. 415, the Court 
of Errors and Appeals (at p. 418) held: “The assignment of error is a 
pleading filed by the party complaining of the errors of the Judge, and each 
assignment should be single, and not multifarious, for that reason. The 
true rule upon this subject is stated in Oliver v. Phelps, Spen. 183, by 
Chief Justice Hornblower; Coxe v. Field, 1 Gr. 218; Williams v. Shep- 
herd, Id. 78; Ludlam v. Broderick, 3 Id. 275.” 
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In Drummond v. Hughes, 91 N. J. L. 563, the Court of Errors and 
Appeals, speaking through Mr. Justice Swayze (at p. 564), said: “The 
first ground of appeal cannot be considered. It embraces a large part of 
the charge, nearly two printed pages, including several distinct proposi- 
tions. The reason for condemning that practice is as strong under our 
present procedure as it was when the method of review was by writ of 
error.” 

In John S. Geiger Sons v. Waldron, 100 N. J. L. 93, Chancellor 
Walker, in delivering the opinion of the Court of Errors and Appeals (at 
pp. 96, 97), says: “But, when in an appellate Court reliance is placed 
upon the refusal of the trial Court to charge the particular prayers as 
requested, whether or not each is made the specific ground of appeal, they 
must at least be argued separately, and in such a way that particular errors 
in law, said to have been committed by the Court below, must be pointed 
out, and they may not be grouped in an argument founded on the most 
general principles, as was done in this case. A Court of review is not 
bound to search through the record and separate that which may be bad 
from that which may be good. This is properly the work of counsel. Spe- 
cific errors upon which reliance is placed must be pointed out.” This case 
is also authority for the general proposition “that where an instruction 
asked for is partly good and partly bad, it is proper to refuse to charge 
a request containing several propositions if any of them are unfounded.” 

3y parity of reasoning an assignment or error containing several 
distinct propositions, some of them good and some of them bad, not only 
renders the assignment bad for multifariousness, but invalid on the theory 
that if one of the propositions embraced in the assignment is an invalid 
proposition, the assignment must fail. Thus far we have been considering 
the practice in civil cases, but this is of no significance in view of what 
was so aptly said by Chief Justice Green in State v. Donnelly, 26 N. J. L. 
463 (at p. 480): “The Act gives the prisoner in criminal cases a bill of 
exceptions as in civil cases. The right is no broader in one case than in 
the other. In a civil case, it is most clear that the objections embraced in 
these assignments are not legal grounds of error.” 

The effect of the new Practice Act of 1912 was to abolish bills of 
exceptions in civil cases only. Kargman v. Carlo, 85 N. J. L. 632; Miller 
v. Delaware River Transportation Co., Id. 700. 

The passage of various statutes regulating criminal procedure changed 
the practice as to bills of exceptions and assignments of errors so that 
there is now some difference in practice between the civil and criminal 
procedure relating to the method of review in these respects. The formerly 
required writ of error in civil cases is abolished and a notice of appeal is 
substituted in lieu thereof. Bills of exceptions are also abrogated, their 
essence, however, being retained, but with less formality as heretofore, 
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namely, by an objection noted on the record to a judicial ruling of the 
Court on any matter objected to in the course of the proceedings. Grounds 
of appeal have taken the place of assignments of errors, but the former 
are subject to the same legal rules as governed and controlled the matter 
before the adoption of the Practice Act of 1912. This is illustrated and 
confirmed by the cases of Drummond v. Hughes and John S. Geiger Sons 
v. Waldron, supra. 

The legal effect of the enactment of section 135, 140 and 141, supra, 
of the Criminal Procedure act, altered and broadened the practice relat- 
ing to bills of exceptions and assignments of errors. The writ of error 
is preserved in its integrity, as at common law. Section 135, supra, 
was section 91 of the Criminal Procedure act of the Revision of 1874. 
The statute was enacted in 1863. It directs bills of exceptions to be 
sealed in certain criminal cases. Pamph. L. 1863, p. 311, §§ 140, 141, 
supra, were enacted in 1890, manifestly to this end, as has already been 
indicated. By sections 136 and 137, which sections are enactments of a 
later period than that of sections 135, 140 and 141, the Legislature created 
an additional method of appeal, but we are not concerned with the provi- 
sions relating to such method of appeal, since the plaintiffs in error did not 
resort to it, except to say, arguendo, that it seems clear to us that sections 
140 and 141 apply solely to where the review is sought by the plaintiffs in 
error, by strict writ of error. This view is emphasized by the fact that 
where a general exception is taken to the Judge’s charge section 141 
expressly provides that in such a case it shall be lawful to assign error or 
errors at law upon any portion of the charge so excepted to. 

Before the enactment of sections 136 and 137, which authorize the 
bringing up for review the entire record and proceedings had at the trial, 
there was only a single method of review and that was by strict writ of 
error and bills of exceptions. The practice was to bring up the entire 
proceedings had from the inception of the finding of the indictment to 
and including the passing of judgment. To avoid prolity in the record by 
the printing of matter immaterial to the consideration of the errors of 
law assigned, section 135, supra, was enacted, and this section makes it 
obligatory upon the plaintiff in error to present by his bills of exceptions 
only such parts of the testimony as are essential to exhibit the alleged 
errors relied on, irrespective of the fact whether such alleged errors 
occurred in rulings, on the admission or rejection of testimony or in the 
charge of the Court to the jury. 

Sections 136 and 137, supra, left the procedure under section 135 
undisturbed. The former sections provided a concurrent method of 
review of a judgment in a criminal case, and both methods of procedure 
may be availed of by a convicted defendant at the same time. 
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The plaintiff in error having elected to have his conviction reviewed 
on strict writ of error, under sections 135, 140 and 141, he cannot relieve 
himself from the duty to make the alleged errors assigned on the Court’s 
charge visible by setting forth so much of the testimony as bears on the 
question dealt with by the trial Judge in his charge, so that a Court sitting 
in review may be supplied with intelligible information from the record and 
thus be enabled to decide whether the portion of the charge assailed as 
erroneous is so or not. 

Returning to a consideration of the first assignment of error, in the 
present case, in addition to what has been said as to its being multifarious, 
and therefore is in contravention of the legal rule that on assignment of 
error shculd be single, it is quite evident that that portion of the assign- 
ment which is assigned as error, to wit: “You can bring in a verdict of 
guilty of robbery, guilty of assault and battery, or not guilty,” was an 
accurate statement of law, provided a jury could properly find under the 
indictment and the evidence in the cause any one of these verdicts. As the 
testimony bearing on this question is not in the record, the alleged error 
is not pointed out. 

So, also, the portion of the charge assailed as erroneous, to wit: 
“While there are nine indictments here, I charge you that you cannot find 
a conviction on some and an acquittal on others.” Without having the 
evidence before us, we are unable to say that there was error in this 
instruction. According to the stipulation in the record the nine indict- 
ments were of the same tenor, in form and substance, with the exception 
that the victim of the robbery was a different person. The plaintiffs in 
error were tried jointly under the nine indictments, and if nine individuals 
were held up and each robbed by these plaintiffs in error, pursuant to a 
combination and agreement between them to commit the robberies in 
question, the evidence being the same in every respect as to the nine rob- 
beries alleged to have been committed, we cannot say, as a matter of law, 
without the evidence before us, that the instructions given by the trial 
Judge was erroneous, especially since the Court followed the instruction 
with this statement: ‘They are either guilty on nine indictments or not 
guilty. Therefore, you may bring in a verdict of guilty of robbery on each 
of these indictments, or bring in a verdict of assault and battery on each 
of these indictments, or acquit entirely; but you cannot bring in a verdict 
of guilty on one, two, three, four or five and disregard the others. They 
are guilty of all or guilty of none.” It is argued under this assignment on 
behalf of the plaintiffs in error that the plaintiffs in error were entitled to 
a verdict on each indictment, whereas the jury found a general verdict. 
A complete answer to this criticism is that there is no error assigned on the 
verdict nor on the judgment. The trial Judge instructed the jury accu- 
rately, when he said that “they may bring in a verdict of guilty of robbery 
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on each of these indictments or bring in a verdict of assault and battery 
on these indictments, or acquit them entirely.” We must assume that the 
testimony warranted the instruction given. No error in the instruction is 
made manifest to me. Upon the assumption that the testimony was of the 
same character as to the nine indictments it was a logical comment for the 
trial Judge to make, namely, “but you cannot bring in a verdict of guilty 
of one, two, three, four or five and disregard the others. They are guilty 
of all or guilty of none.”’ It cannot be successfully contended that it was 
error for the trial Judge to charge the jury that it could consider some of 
the indictments and disregard the others. The only permissible inference 
to be drawn from what was, in general terms, indicated by the Court, is 
that under the evidence the jury could find the plaintiffs in error guilty on 
each of the indictments or convict them of a lesser offense or acquit them 
altogether, but that it could not under the evidence satisfy the require- 
ments of the law by finding the plantiffs in error guilty of some of the 
indictments and disregard the evidence as to the others. 

Moreover, it appears from the record that the trial Judge gave judg- 
ment for no greater penalty than that provided by the statute upon a con- 
viction on a single indictment for robbery. The sentences pronounced 
were made to run concurrently. 

Next, it is argued that the statements made in the charge by the trial 
Judge: “You will take the indictments with you into the jury room and 
examine them there, and will see the articles stolen from each individual 
count.” We find no error in this. In the stipulation, printed in the rec- 
ord, it was agreed that each of these eight indictments contains the name 
of a different person as the alleged victim, and lists certain articles, the 
property of such victim. 

If there was testimony tending to show that the articles were stolen, 
and the stipulation admits that each indictment listed certain articles, the 
property of such victim, it cannot be successfully contended that it was 
error to speak of the property as stolen property, even though not stolen by 
the plaintiffs in error. It was not denied that the property was stolen. 
There is no evidence before us and we cannot say whether or not the 
charge of the Court was in accordance with the undisputed facts. No 
error is pointed out in this respect. It was practically conceded by the 
stipulation that the nine victims were actually robbed and, hence, we have 
not been informed by aught that appears of record in what respect the 
statement made by the trial Judge to the jury was erroneous or in what 
respect harmful error, on the merits of the case, was suffered by the plain 
tiffs in error. 


Judgment is affirmed. 
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{[Nore.—Selected syllabi of recent opinions in the higher Courts of New Jersey, 
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Reporter.” Syllabi which are official by the Court or Judge rendering the opinion are 
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Corporations—Common Seal—Statute of Frauds——1. 2 Comp. St. 
1910, p. 1597, providing that every corporation shall have power to make 
and use common seal, is not mandatory but permissive, and, in absence of 
common seal, letters “L. S.,” surrounded by ring, intended as corporate 
seal, to instrument signed by the corporation, is sufficient. 2. Under 
statute of frauds (2 Comp. St. 1910, p. 2612, and Conveyance Act, §§ 20d, 
22 [2 Comp. St. 1910, pp. 1541, 1542] ), instrument affecting land executed 
by corporation need not contain seal to be admissible in evidence and valid. 
—Federv. Forest Hill Apartments, Ct. Chancery, Feb. 10. Per Church, V. C. 

Insane Persons—Alias Commission—Chancery Practice—1. On a 
precept to a sheriff by commissioners in lunacy, 12 jurors were required 
to be returned under the Act of March 23, 1887 (P. L. p. 48) § 1 (2 Comp. 
Stat. 1910, p. 2784, § 3d). The jury disagreed and an alias commission 
was issued. An order was made directing the commissioners to issue the 
precept under the alias to a Master in Chancery and require him to sum- 
mon 21 instead of 12 jurors. This is proper practice. 2. The Court of 
Chancery may always issue its writ to a Master as well as to a Sheriff; 
and this is the practice where land in two counties is to be sold, and also 
in cases where the land lies in one county, but there is an intricate dis- 
tinction to be made of the proceeds of sale-—In re Rhodes, Ct. Chancery, 
Feb. 16. 

Bail—Order—Affidavit—Under Practice Act (P. L. 1903, p. 551), § 
56, order holding defendants to bail is invalid, where affidavit establishes 
no special cause and fails to present facts necessary to establish an out- 
rageous battery or mayhem.—Siris v. Bialy, Sup. Ct., Feb. 24. Per Kat- 
zenbach, J. 

srokers in Real Estate—Commission.—When vendor and purchaser 
produced by real estate broker agreed as to terms and made contract of 
sale, which was later canceled because of inability of either party to place 
mortgage on premises, ield want of actual consummation of contract did 
not deprive broker of his right to commission, provision for payment of 
which was contained in contract——Alpern v. Streiff, Sup. Ct., March 1. 
Per Curiam. 

Mandamus—Books of Corporation.—1. Stockholder, to be entitled to 
writ of mandamus empowering him to examine books of corporation, 
must appear as stockholder of record on books of company. 2. In man- 
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damus to examine books of corporation, stockholder, showing himself to 
be stockholder of record and acting in good faith, was entitled to examine 
books and have assistance of expert accountant unconnected with corpo- 
ration.—Mateer v. N. J. Telephone Co., Sup. Ct., Feb. 17. Per Curiam. 

Wills—Liquidated Sum—Remedy.—1. For a breach of a valid prom- 
ise, in effect, to leave.a liquidated sum by will, the remedy is at law, not in 
equity. 2. Where the bill and the proofs exhibit a cause cognizable in the 
law Courts, equity will not entertain jurisdiction and determine the issues, 
even by the consent of the parties. Doctrine of scintilla of jurisdiction not 
applicable-—Welsh v. Hour, Chan. Ct., Feb. 18. Per Backes, V. C. 

Criminal Law—Autrefois Convict—Recorder’s Court.—1. Plea of 
autrefois convict, not averring that defendant was lawfully convicted of 
offense charged in indictment, is not a good “plea in bar,” under Criminal 
Procedure Act, § 45 (2 Comp. St. 1910, p. 1835). 2. In trial for atrocious 
assault and battery, plea of autrefois convict, setting forth conviction of 
same offense by Recorder, held not a good plea in bar under common law ; 
Recorder’s Court being without jurisdiction of such offense. 3. At com- 
mon law, it is an essential element of valid plea of auterfois convict that it 
disclose that defendant was lawfully convicted of offense for which 
indicted and called on to answer. 4. The Recorder’s Court is without 
jurisdiction to hear, try, and determine offenses of an indictable nature at 
common law, such as assault with intent to kill and atrocious assault and 
battery. 5. Trial in Recorder’s Court for atrocious assault and battery 
being coram non judice, defendant subsequently tried in Court of Quarter 
Sessions for such offense was not twice placed in jeopardy for same 
offense. 6. For defendant to avail himself of plea of second “jeopardy,” 
it must appear that offense of which he was formerly convicted was same 
offense or produced by same single unlawful act, that former conviction 
was had in court having jurisdiction of subject-matter and accused, and 
that conviction was lawful.—State v. Firth, Sup. Ct., Feb. 23. Per 
Kalisch, J. 

Trial—Personal Injury Verdict.—In personal injury action by injured 
infant and his father, verdict for defendants against infant and in favor of 
father for amount expended for medical services rendered to son cannot 
stand, since it is self-contradictory—Muha v. DeLuccia, Sup. Ct., Feb. 24. 
Per Curiam. 

Specific Performance When Time Not of Essence.—1. Where time 
is not of the essence of a contract for the sale of land, ordinarily, it is 
timely performance if a conveyance in conformity with the contra¢t can be 
made at the time of the decree for specific performance. 2. Where time is 
not of the essence of a contract to convey lands, neither party can put the 
other in default and rescind without giving a reasonable time limit in which 
to perform; and a suit for the recovery of down money is premature if 
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brought before the defendant is put in default. Such suit is not a sub- 
stitute for the notice of a time limit for perfecting the contract and has not 
the effect of relieving the vendee of specifically performing.—Nass v. 
Munzing, Chan. Ct., Feb. 28. Per Backes, V. C. 

Elections—Contestant Bond—Approval.—1. Method of procedure 
for contesting result of elections, prescribed by Election Act (P. L. 1920, 
p. 782) § 3, must be followed to give Court jurisdiction. 2. Under Elec- 
tion Act (P. L. 1920, p. 782) § 3, requiring petition in election contest to 
be accompanied by bond, “approved by the Justice holding such Circuit,” 
bond must be approved by a Justice of the Supreme Court, and approval 
by Judge of Circuit Court is ineffective. 3. Objection that bond furnished 
by election contestant was signed by Judge of Circuit Court instead of by 
Justice of the Supreme Court, as required by Election Act (P. L. 1920, p. 
782) § 3, was not waived by incumbent’s failure to object at commence- 
ment of hearing in Circuit Court, where objection was raised before hear- 
ing was concluded and decision rendered by Court, even if such defect 
could be waived. 4. Jurisdiction of the person may be obtained by appear- 
ance before a tribunal having jurisdiction of subject-matter and participa- 
tion in trial, but jurisdiction of subject-matter cannot be obtained by con- 
sent of parties—Kuestner v. Boscarell, Sup. Ct., March 2. Per Curiam. 


Burglary—Criminal Procedure—Omnibus Sentence.—1. In prosecu- 
tion under indictment charging burglary, larceny, and receiving stolen 
property, instruction that jury could convict defendant upon any or all of 
counts in indictment, though error, held not to warrant reversal because 
not prejudicial, where conviction could be sustained under one or more of 
counts in indictments, in view of Criminal Procedure Act, § 136 (2 Comp. 
St. 1910, p. 1863), providing no judgment given upon any indictment shall 
be reversed for any imperfection, omission, or error except such as may 
have prejudiced defendant in maintaining defense upon merits. 2. Gen- 
eral conviction will be sustained if a single good count is contained in indict- 
ment. 3. Breaking into garage and stealing property stored therein held 
to constitute crime of “burglary,” though Crimes Act, §§ 131, 132, 133 (2 
Comp. St. 1910, p. 1787), do not specifically mention garages in defining 
crime of burglary in view of clause including all other buildings what- 
ever. 4. Omnibus sentence imposed on general verdict finding defendant 
guilty of all counts set out in indictment held not error, where term of 
imprisonment imposed was that provided by law for any one of counts.— 
State v. Dunlap, Sup. Ct., Mar. 3. Per Gummere, C. J. 

Specific Performance—Decree—Bipartite Action.—1. Intention of 
Chancery Act, § 45 (1 Comp. St. 1910, p. 426), providing that, on failure 
of a party against whom decree for conveyance shall pass, the decree shall 
have the same operation and effect as if conveyance had been executed, is 
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to insure relief to successful party, whether vendor or vendee. 2. Under 
Chancery Act, § 45 (1 Comp. St. 1910, p. 426), providing that, on failure 
of a party against whom decree for conveyance shall pass, the decree shall 
have the same operation and effect as if conveyance had been executed, a 
decree for specific performance is in effect a transfer of title, so that, on 
failure to comply within time appointed, the statute effects transfer by 
operation of law. 3. A suit for specific performance is a bipartite action 
decree, operating on each litigant, requiring the one to convey, the other to 
accept deed and pay consideration. 4. Under Chancery Act, § 45 (1 Comp. 
St. 1910, p. 426), providing that, on failure of a party against whom 
decree for conveyance shall pass, the decree shall have the same operation 
and effect as if conveyance had been executed, a decree of specific perform- 
ance is not a new contract, and vendor must make adjustments from date 
fixed by agreement of sale——Hanman v. Wilson, Ct. Chancery, March 4. 
Per Church, V. C. 

Eminent Domain—Street Ordinance—Certiorari.—1. Certiorari would 
not he to review ordinance for opening of public street and proceedings 
of assessment commissioners on application of reversioner, where land 
had been used by public to whom it was dedicated for over 35 years and 
question of title was involved, in view of P. L. 1917, p. 379, art. 20, § 23, 
as amended by P. L. 1925, p. 233, § 1, providing for taking of all rights or 
interests in real estate by municipality and for appeal by aggrieved prop- 
erty owner to Circuit Court. 2. Certiorari is not proper mode of trying 
title to land.—Jordan v. Teaneck Twsp., Sup. Ct., March 8. Per Curiam. 

Eminent Domain—Township Ordinance—Certiorari.—1. Proper rem- 
edy to review award of Board of Assessment Commissioners on condem- 
nation of property for opening street is by appeal to Circuit Court, under 
P. L. 1917, p. 379, art. 20, § 23, as amended by P. L. 1925, p. 233, § I. 2. 
Certiorari to test validity of ordinance should be denied on ground of 
laches, where ordinance which related to opening of public street by town- 
ship was not attacked by issuance of rule until over four months after 
passage of ordinance.—Walsh v. Teaneck Twsp., Sup. Ct., March 8. Per 
Curiam. 

Judgment—Certiorari—A ffidavit—1. Judgment will not be reversed 
on certiorari, on ground that plaintiff had previously recovered judgment 
against same defendant for same cause, where return to writ did not show 
former judgment was proved, and fact did not appear from affidavit for 
writ or in depositions taken. 2. Return to writ of certiorari is primarily 
controlling as to facts relied on for reversal. 3. Moving affidavit for writ 
of certiorari loses force when writ is allowed.—Linzmayer v. Baird, Sup. 
Ct., March 10. Per Curiam. 
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ADDITIONAL CIRCUIT JUDGES 


On April 21 the Legislature 
passed and the Governor approved 
a bill to create two additional Cir- 
cuit Court Judges in New Jersey. 
The Governor also promptly nom- 
inated the required officials and 
filled their places, and all nominees 
were promptly confirmed. They 
were: Circuit Court Judges—Judge 
Edwin C. Caffrey of the Essex 
Common Pleas and Mr. A. Day- 
ton Oliphant of Trenton. For the 
vacancy in the Essex Pleas, Juven- 
ile Court Judge Daniel J. Brennan 
of Orange; for the Juvenile Court 
vacancy former Assemblyman Jo- 
seph Siegler. 

Judge Caffrey was born in New- 
ark July 15, 1885, received his early 
education in the public schco!s there 
and attended a private school in 
New York. He took an academic 
course in New York University and 
studied law in the same institution. 
He entered Washington and Lee 
University, and, after receiving his 
degree, took a position in the offices 
of Cravath, Henderson & deGers- 
dorn in New York, where he read 
law. He was admitted to the New 
Jersey bar in 1910, after having 
taken a post-graduate course in 
New York University. He was 
made a counselor-at-law four years 
later. 

In 1916 he was a candidate for 
the Assembly on the Democratic 
ticket. Since 1913 Judge Caffrey 
has been associated with Police 
Judge Frank A. Boettner in the 
practise of law. He has also been 
an instructor in New Jersey Law 
School. 

His attainments as a Judge are 
high and he will, undoubtedly, be- 
come popular with the Bar on the 
Circuit Bench. 


Judge Oliphant was born in 
Trenton October 28, 1887. He is 
the son of Henry D. Oliphant, one- 
time Clerk of the United States 
Circuit Court, and a grandnephew 
of William L. Dayton, first Repub- 
lican candidate for Vice-President. 
He attended Princeton University 
and the University of Pennsylvania 
Law School and was admitted to 
the Bar as attorney in 1911. He 
became a counsellor in 1916. Judge 
Oliphant served a term as Mercer 
County Prosecutor. He was ap- 
pointed by Governor Edge. He also 
served three terms in the Assembly, 
1915-17. He has been counsel for 
the New Jersey Manufacturers’ As- 
sociation and has appeared fre- 
quently before Legislative commit- 
tees in its interests. He served as 
treasurer of the Mercer County Bar 
Association, as secretary of the 
Mercer County Republican and 
Executive Committees. 





SOME STATE NOTES 


After thirty-two years’ service in 
the State Treasurer’s office, L. Ken- 
sil Wildrick, of Newark, who ten- 
dered his resignation as Deputy 
State Treasurer, March 14, went on 


the retired list April 1. But on 
April 4 he died suddenly at a hotel 
in Newark. He had resigned be- 
cause of ill health. He was suc- 
ceeded in office by Harris G. 
Githens, of Merchantville, who had 
also been in the State Treasurer’s 
office for thirty-two years. Mr. 
Wildrick was a nephew of the 
late Major Carl Lentz. 

Mr. Edward B. Twardus, the 
Newark lawyer who was indicted 
on a charge of conspiracy to burn 
a building he owned, was convicted 
and sentenced by Judge Van Riper 
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to two years in the State prison. 
The defendant has taken an appeal. 

Mr. Richard W. Lindabury, law- 
yer of Newark, son of the late well- 
known Richard V. Lindabury, is to 
be married on May 20 to Miss Alice 
Ballantine Young, daughter of Mr. 
and Mrs. Henry Young, of Mount 
Prospect Avenue, Newark. 

Mr. Robert H. McCarter, who, 
with his wife, travelled in Europe 
during February and March, re- 
turned to his home at Red Bank 
early in April. 

On April 6 Governor Moore ap- 
pointed former Judge Henry H. 
Eldredge, of Cape May City, Judge 
of the Common Pleas of Cape May 
Countv. A vacancy had existed in 
that office for a year. 

Mr. Emmet H. Bell, who had 
served four terms as Surrogate of 
Sussex county, being succeeded in 
that office Jan. 1, 1924, died on 
April 8 at the Ledwick Sanatorium, 
Milford, Pa., where he had been ill 
three months. He was sixty-five 
years old and was born in Walpack 
township. He had also held many 
other minor offices, postmaster, tax 
collector, chosen freeholder, etc. 


Chancellor Edwin Robert Walker, 
Francis B. Davis, President of the 
Senate; Robert L. Cox, President 
of the State Board of Education, 
and Dr. John H. Logan, Commis- 
sioner of Education, have been 
added to the Board of Trustees of 
Rutgers University, while Senator 
Clarence E. Case, who has served 
as a member for five years has been 
made a life member. 

Governor Moore appointed, on 
April 7, Arthur Gorman Gallagher, 
of Lakewood, as Common Pleas 
Judge and James Mercer Davis, of 
Seaside Heights as Prosecutor of 
the Pleas of Ocean county. Judge 
Gallagher succeeds Harry E. New- 
man, and Mr. Davis, who is a 


brother of Judge J. Warren Davis, 
of the United States Circuit Court, 
succeeds Wilfred H. Jayne, Jr. 





NEW BOOKS 


A TREATISE ON StocK WITHOUT 
Par VALUE OF ORDINARY BusI- 
NESS CoRPORATIONS. By Corne- 
lius W. Wickersham, Albany: 
Matthew Bender & Co., 1927. Pp. 
214. Price $5.00. 

A very much needed work for all 
lawyers who have to do with busi- 
ness corporations. As such well 
know the law permitting stock with- 
out par value is not ancient but ex- 
tremely modern. In New Jersey it 
dates from 1921. The New York 
Act was somewhat earlier, being the 
first State to authorize at all no par 
value stock, but much later included 
business corporations. The author 
of this volume implies, but does not 
specifically declare, that the New 
Jersey statute is preferable to that 
of New York in some particulars. 
The six chapters in this book are in- 
tended to make the operations of 
no-par-value stock issues perfectly 
clear, and he has succeeded admir- 
ably, including even points upon 
taxation and conflict of laws. It is 


the only comprehensive work of the 
kind published. The author is the 
son of the well-known New York 
lawyer, George W. Wickersham. 


A DIGEST AND AN EXPLORATION OF 
THE New JERSEY TEACHERS’ 
PENSION AND ANNUITY FUND 
Law. By Ida E. Housman. Pub. 
by the Author, 519 Garden St., 
Hoboken. Pp. 144. Price $1.00. 


Not only many teachers but some 
lawyers puzzle over the Teachers’ 
Pension and Annuity Fund law of 
1919, as amended to 1926, but need 
do so no longer as this work gives 
explanations of it in concise and 
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well-considered form. It is so 
cheap that everyone interested 
should own it. 





OBITUARIES 


Mr. CHARLES G. TiTswortH died 
suddenly at his home, 667 Clifton 
avenue, Newark, N. J., on March 
29, 1927, aged nearly 67. While 
not in recent years a practising law- 
yer he was well known as such 
until a little more than a quarter- 
century ago. 

Mr. Titsworth was the son of 
Judge Caleb S. and Frances Caro- 
line (Grant) Titsworth. Judge 
Titsworth had been Prosecutor of 
the Pleas and then Judge of the 
Court of Common Pleas in Essex 
county, and as such is yet well re- 
membered by the older members of 
the Bar. Charles G. was born in 


Newark, June 4, 1860, was gradu- 
ated Princeton in 1881, completed 


a law course in Columbia Law 
School in 1884, and in June of that 
year was admitted to the New Jer- 
sey Bar, becoming a counselor three 
years later. At first he associated 
himself with his father in law prac- 
tice, but in a few years entered into 
partnership with Edward M. Colie. 
From 1889 to 1896 he resided in 
Denver, Colorado, being in ill 
health. Returning he reéntered Mr. 
Colie’s office, the firm which was 
then Colie & Swayze, and it became 
the firm of Colie, Swayze & Tits- 
worth. 

In 1899 Mr. Titsworth decided 
to become associated with the Fidel- 
ity Trust Company as its Title(Offi- 
cer, and in its service and that of 
the Fidelity Union Title and Mort- 
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gage Guaranty Company he con- 
tinued until his death. Here he 
made a great success. But he also 
entered into civic affairs in various 
directions and so gained honor for 
becoming of distinct value to his 
city. 

He had married twice, and leaves 
surviving two children, Charlotte G. 
and Grant Titsworth, the latter a 
student at Princeton. 


Mr. Epwarp KENNY 


Mr. Edward Kenny, of 302 Cen- 
tral avenue, East Newark, N. J., 
died at his residence there on April 
19, 1927. He was born in Newark 
Sept. 11, 1854, attended the public 
schools there and was graduated 
from Yale University in 1885. He 
was admitted to the New Jersey Bar 
at the November Term, 1887, and 
as counselor three years later. He 
practised law at 800 Broad street, 
Newark, a long time. In East New- 
ark, where he always resided, and 
of which he was the first mayor 
(1895-’98), he was long a leading 
citizen, but had been ill for the past 
fifteen years and, generally, was 
confined to his house, whence, says 
a writer, “sunshine and sense radi- 
ated continually.” 


Mr. Kenny was a member of the 
New Jersey Assembly in 1908- 
’9-’10 and ’11, and Speaker of the 
House during his last term. Not- 
withstanding his long illness he 
always kept up his interest in local 
civic affairs, and also in politics, and 
was held in the highest regard for 
his character as a man and his fair- 
ness and common sense in politics 
by all who knew him. 





